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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 30" day of July 2012, upon consideration of the app¢t
opening brief, the State’s motion to affirm, and tiecord below, it appears
to the Court that:

(1) The appellant, Ben Roten, filed this appeamfrthe Superior
Court’s denial of his motion for correction of djal sentence and motion for
new trial. The State has filed a motion to affitme judgment below on the
ground that it is manifest on the face of Rotergsrang brief that his appeal
is without merit. We agree and affirm.

(2) The record reflects that a Superior Court jooyvicted Roten

in January 2010 of one count of Assault in a Dé&enfacility. The



Superior Court sentenced Roten as a habitual offetadtwenty-five years
at Level V incarceration to be followed by six mositat Level IV work
release. On direct appeal, Roten argued, amorey @bues, that the State
had failed to establish that Roten had the requipiior convictions to
qgualify him as a habitual offender. This Court raffied Roten’s conviction
and sentence on direct appkalThereafter, Roten filed a motion for
modification of sentence and a motion for postcomen relief, both of
which the Superior Court denied. This Court afédnthe denial of
postconviction relief on appealRoten then filed a motion for correction of
illegal sentence, which the Superior Court deni€lis appeal followed.

(3) Roten raises three issues in his opening briefippeal. First,
he contends that his sentencing as a habitual adfeis illegal because it
was based on false and unreliable information. o&e&che argues that his
prior convictions are not predicate felonies untlee habitual offender
statute. Finally, he asserts that he never hamppartunity to rehabilitate.

(4) A motion for correction of an illegal sentenoeder Rule 35(a)
is very narrow in scopé. Rule 35(a) permits relief when “the sentence

imposed exceeds the statutorily-authorized linfig] violates the Double

! Roten v. State, 2010 WL 3860663 (Del. Oct. 4, 2010)

% Roten v. Sate, 2011 WL 5419684 (Del. Nov. 8, 2011).

% Roten’s opening brief does not raise any issuaiathe Superior Court's denial of his motion fomne
trial. Accordingly, we deem any issues with resgedhat ruling to be waivedMurphy v. Sate, 632 A.2d
1150, 1152 (Del. 1993).

* Brittingham v. State, 705 A.2d 577, 578 (Del. 1998).



Jeopardy Clausée.In this case, Roten does not, and could not, afwatehis
sentence exceeds the legal limits or violates dpjeapardy principleS. In
fact, the substance of Roten’s argument is thatStngerior Court erred in
granting the State’s motion to declare him to bmlitual offender. Such an
argument, however, is not properly raised througRuée 35(a) motion.
Accordingly, we find no error in the Superior Cdsitlenial of the motion
for correction of sentence.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s Myron T. Steele
Chief Justice

®1d. (quotingUnited Sates v. Pavlico, 961 F.2d 440, 443 {4Cir. 1992)).

® The Superior Court sentenced Roten to 25 yearsatl V incarceration followed by 6 months at Level
VI work release. This sentence was the maximurtesee allowed by 11 Del. C. § 4205(b)(2) for Rosen’
conviction of Assault in a Detention Facility puasii to 11 Del. C. § 1254(b).

" Brittingham v. Sate, 705 A.2d at 578 (holding that the narrow functimha Rule 35(a) motion is to
determine the legality of the sentence not to meéme errors occurring in proceedings, includingitusth
offender hearings, prior to the imposition of seic&).



